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Monday, October 3, 2016

GENERAL BUSINESS
A. CALL TO ORDER

Dr. Gillard called the meeting to order at 9:01 a.m.

B. ROLL CALL

The following Board members were present: Dr. Gillard, Dr. Farmer, Dr. Connolly, Dr. Figge, Dr. Paul, Dr.

Fromm, Dr. Berg and Ms. Salter.
The following Board members were absent: Ms. Bain, Ms. Jones, and Dr. Krahn.

ALSO PRESENT

Present among Board staff include: Carrie Smith, Assistant Attorney General (“AAG”); Anne Froedge, AAG,
Patricia E. McSorley, Executive Director; Kristina Fredericksen, Deputy Director; William Wolf, M.D., Chief
Medical Consultant; Andrea Cisneros, Staff Investigational Review Committee (“SIRC”) Coordinator, Raquel
Rivera, Interim Acting Investigations Manager; Mary Bober, Board Operations Manager; and Michelle

Robles, Board Coordinator.

C. PUBLIC STATEMENTS REGARDING MATTERS LISTED ON THE AGENDA

Individuals who addressed the Board during the Public Statements portion of the meeting appear beneath

the matter(s) referenced.

D. EXECUTIVE DIRECTOR’S REPORT

This item was discussed on Tuesday, October 4, 2016.

e Update on Greater Arizona Central Credentialing (GACCP) Look-Back Project



http://www.azmd.gov/

Ms. McSorley reported that of the 3,000 licenses reviewed by GACCP most of the licensees were
compliant and documentation has been received. Ms. McSorley noted the difficulty occurred in locating
some of the physicians and it has been made known that the Board may institute a fine for physicians
who do not keep their contact information up to date.

Update on the Interstate Medical Licensure Compact Commission

Ms. McSorley reported that she attended a teleconference meeting on October 3, 2016 and the
Commission has set January 2017 as the goal for beginning to issue Compact licenses. One of the
obstacles the Commission faces is a potential challenge from the FBI regarding whether it will authorize
access to the FBI database for member states to perform the fingerprint based background check
required by the Compact. The Commission is working towards implementing an IT infrastructure for
member states to process application fees. The language of the Compact provides authority for the
Commission to set fees and establish rules for the Compact.

Dr. Farmer requested the topic of temporary licensure be placed on a future agenda.

Update on Audit and Sunset Review
Ms. McSorley reported that the Board has received notice that the Auditor General will be conducting a
Sunset Review beginning January, 2017.

Update and Discussion on Agenda Management and Process Issues

Ms. McSorley stated that the Substantive Policy Statement adopted by the Board at the last meeting,
has assisted in more efficient processing of license applications. Additionally, the off-month
teleconference meetings will continue to be used to address licensing and advisory letter cases in order
to relieve some of the burden on the Board members during the regularly scheduled meetings. Ms.
McSorley reported that the building move date is planned for May or June of 2017.

Consideration, Discussion and Possible Action Regarding Scheduling an Offsite Meeting

Ms. McSorley reported the two dates acceptable to most members were for February and August of
2017. Board members agreed February would be best for the Offsite meeting and requested the
Medical Licensure Compact and PHP Programs be agendized for the meeting.

E. CHAIR'S REPORT

Consideration, Discussion and Possible Action Regarding Complaint Process

Dr. Gillard reported to the Board that currently a complaint can be filed via paper form or online and that
by statute any complaint alleging patient harm filed must be investigated. Board members discussed
providing instructions on filing a complaint and information regarding what constitutes a violation of the
Medical Practice Act be made available to members of the public wishing to file a complaint.

Dr. Farmer expressed interest in utilizing committees to address the Board’s high caseloads.

Consideration, Discussion on Possible Action on Cost Recoupment for Investigations
Board members discussed other states’ ability to charge for licensees for the costs of investigation. Dr.
Fromm opined that if the Board found no basis for discipline then there should not be a fine.

F. LEGAL ADVISOR’S REPORT

This item was discussed on Tuesday, October 4, 2016.

Update on Case No MD-16-0639A Commencement of Arbitration Proceedings Pursuantto A.R.S. §
32-2907

Ms. Smith reported the case is pending at the Court of Appeals. The Court granted an oral argument
but it has yet to be scheduled.

Update on CV2014-054509
Ms. Smith reported the case has been dismissed.

Update on Case No 2:15-cv-01022-JJT
Ms. Smith reported that arbitration is scheduled for October 20, 2016.
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G. APPROVAL OF MINUTES
MOTION: Dr. Fromm moved to approve the August 3-4, 2016 Regular Session, including Executive
Session; and the August 25, 2016 Special Teleconference.
SECOND: Dr. Farmer.
VOTE: 8-yay, 0-nay, 0-abstain, O-recuse, 3-absent.
MOTION PASSED.

LEGAL MATTERS
H. FORMAL INTERVIEWS

1.

MD-15-1403A, JAMES R. SMITH, M.D., LIC. #49601
Dr. Smith was present with counsel Jessica Miller.

Board staff summarized to the Board that on November 23, 2015 a complaint was received alleging
that Dr. Smith had engaged in a sexual relationship with a patient. Dr. Smith stated he called the
patient regarding lab work but evolved to dinner plans. Dr. Smith stated he then texted the patient
to ensure she got home safely. SIRC noted that the Board’s evaluator suggested that Dr. Smith
complete a course in maintaining proper boundaries in the workplace, and undergo psychological
counseling.

Ms. Miller explained that Dr. Smith texted the patient, which was a lapse in judgement, but he did
not solicit a sexual relationship and therefore she argued that this matter does not rise to the level
of unprofessional conduct.

Dr. Smith explained that he has a private practice background where social engagements are
common in Pennsylvania. Dr. Smith stated he has had no similar issues with boundaries
complaints in Pennsylvania.

In closing, Dr. Smith stated this experience has taught him not to put himself in this situation again.
Dr. Smith commented that texting is an appropriate means of communication in today’s society and
that he does communicate medical results to his patient via text message but going forward he
would not text his patients in a social manner.

Board Staff clarified that SIRC does not find texting unprofessional but the context in within these
text messages occurred was unprofessional.

During the deliberation phase, Board members agreed that this case constituted a boundary
violation and that Dr. Smith demonstrated poor judgement when corresponding with the patient.

MOTION: Dr. Fromm moved for a finding of unprofessional conduct in violation of A.R.S. §
32-1401(27)(q).

SECOND: Ms. Salter.

Dr. Farmer opined a physician can be friends with a patient but the text messages sent by Dr.
Smith were inappropriate.

VOTE: 8-yay, 0-nay, 0-abstain, O-recuse, 0-absent.

MOTION PASSED.

Dr. Paul opined this case does not rise to the level of discipline and noted the physician has taken
remedial steps.

MOTION: Dr. Fromm moved to issue an Advisory Letter for failure to maintain appropriate
boundaries with a patient. While the licensee has demonstrated substantial compliance
through remediation that has mitigated the need for disciplinary action, the Board believes
that repetition of the activities that led to the investigation may result in further Board action
against the licensee. Within six months, complete no less than 10 hours of Board staff pre-
approved Category | CME in an in-person course regarding boundaries. The CME hours
shall be in addition to the hours required for license renewal.

SECOND: Dr. Figge.

VOTE: 8-yay, 0-nay, O-abstain, O-recuse, 3-absent.

MOTION PASSED.

MD-14-1443A, JOHN E. HENSLER, M.D., LIC. #5346
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Dr. Hensler was present without counsel.

Board staff summarized that the case was initiated after receiving a complaint regarding Dr.
Hensler's care and treatment of a 64 year-old female patient (“PF”) alleging inappropriate
prescribing. The MC indicated that Dr. Hensler deviated from the standard of care by failing to
perform and document a complete history and physical on the first and subsequent visits, by failing
to investigate physician shopping behavior, and by prescribing controlled substances immediately
after successful detox treatment for controlled substances. The MC noted as well that a narcotics
agreement should have been signed, that the patient should have been monitored for substance
abuse; and should have been referred to a specialist to try other pain control modalities. S

Dr. Hensler explained that the patient was not interested in a physical examination and felt like she
was going through medication withdrawal. Dr. Hensler stated he verified the patient's medications
through the pharmacy as he was unable to obtain medical records from the previous physician. Dr.
Hensler stated that he does not take on new patients concerning pain management and that his
established patients are required to sign pain management contracts.

In closing, Dr. Hensler stated that it is hard to treat new pain management patients without past
medical records.

During deliberation, Dr. Farmer sympathized for Dr. Hensler taking on such a complex patient
however; he failed to formulate a plan, complete a full physical or obtain medical records.

MOTION: Dr. Farmer moved for a finding of unprofessional conduct in violation of A.R.S. §
32-1401(27)(q) for reasons as stated by SIRC.

SECOND: Dr. Paul.

VOTE: 8-yay, 0-nay, 0-abstain, O-recuse, 3-absent.

MOTION PASSED.

Dr. Famer opined there he did not believe that a medical records violation occurred but that Dr.
Hensler lacked a comprehensive pain management treatment plan. Dr. Farmer found it mitigating
that Dr. Hensler spent time with a complex patient but the care fell short in subsequent encounters.
Dr. Farmer found it aggravating that the physician has a prior Board history on prescribing
controlled substances. Board members discussed setting boundaries with a patient in order to be
able to complete a physical examination and establish an appropriate treatment plan.

MOTION: Dr, Farmer moved for a Draft Findings of Fact, Conclusions of Law and Order for a
Letter of Reprimand and Probation. Within six months, complete a minimum of 15 hours of
Board staff pre-approved Category | CME in an intensive, in-person course regarding
controlled substance prescribing. The CME hours shall be in addition to the hours required
for license renewal. The Probation shall terminate upon proof of successful completion of
the CME coursework.

SECOND: Dr. Fromm.

ROLL CALL VOTE: Roll call vote was taken and the following Board members voted in favor
of the motion: Dr. Gillard, Dr. Farmer, Dr. Berg Dr. Connolly, Dr. Figge, Dr. Fromm, Dr. Paul
and Ms. Salter. The following Board members were absent: Ms. Bain, Ms. Jones and Dr.
Krahn.

VOTE: 8-yay, 0-nay, 0-abstain, O-recuse, 3-absent.

MOTION PASSED.

MD-14-1603A, KEVIN T. O'MARA, M.D., LIC. #45538
Dr. O’'Mara present without counsel. J.S. addressed the Board on behalf of the physician during the
Public Statements portion of the meeting.

Board Staff summarized that the case was initiated after receiving a self-report from Dr. O'Mara
regarding an incident that occurred at his work place wherein he was accused of being impaired by
alcohol upon arrival for his shift in the ER. Dr. O’Mara did not see or treat any patients during his
short time in the ER that day as confirmed by the Hospital. Dr. O’Mara presented for an evaluation
at an inpatient treatment center and was discharged on January 21, 2015 with the recommendation
for inpatient treatment. Dr. O’'Mara began inpatient treatment at the same facility and was
discharged with staff approval on February 20, 2015 The PHP Contractor recommended that Dr.
O’Mara enter into the PHP for a period of 5 years for substance dependence and psychiatric

Draft Minutes for the October 3-4, 2016 AMB Regular Session Meeting
Page 4 of 23



monitoring. Dr. O'Mara entered into an Interim Consent Agreement for PHP participation (“ICA”) on
April 10, 2015 and remains compliant with the terms and conditions of monitoring to date.

In his opening statement, Dr. O'Mara stated that this was an unfortunate incident and through
counseling his family relationship has improved for the better and the underlying issue that
contributed ot the incident has been resolved. Dr. O’'Mara stated he has been compliant with his
ICA and that he has done everything asked of him.

During questioning, Dr. O'Mara explained that medicine is a second career for him and that he has
had no other incidents and is about to be made a partner at his current practice. Dr. O’'Mara stated
his discrepancy of his alcohol use was because it was hard for him to quantify his consumption and
that he was not trying to be dishonest. Dr. O’Mara stated he does understand the reasons for his
treatment and has agreed to all recommendations.

MOTION: Dr. Gillard moved for the Board to enter into Executive Session pursuant to A.R.S.
§ 38-431.03(A)(3).

SECOND: Dr. Figge.

VOTE: 8-yay, 0-nay, O-abstain, O-recuse, 3-absent.

MOTION PASSED.

The Board entered into Executive Session at 11:33 a.m.
The Board returned to Open Session at 11:45 a.m.
No legal action was taken by the Board during Executive Session.

MOTION: Dr. Figge moved to table this matter.
SECOND: Dr. Farmer.

VOTE: 8-yay, 0-nay, O-abstain, O-recuse, 3-absent.
MOTION PASSED.

Dr. Figge opined this is not a case of habitual intemperance.

MOTION: Dr. Figge moved for a finding of unprofessional conduct in violation of A.R.S. § 32-
1401(27)(q) for reasons as stated by SIRC.

SECOND: Dr. Farmer.

VOTE: 8-yay, 0-nay, 0-abstain, O-recuse, 3-absent.

MOTION PASSED.

Dr. Figge opined this case does not rise to the level of discipline

MOTION: Dr. Figge moved to issue an Advisory Letter for presenting to work while impaired.
There is insufficient evidence to support disciplinary action.

SECOND: Dr. Paul.

VOTE: 8-yay, 0-nay, 0-abstain, O-recuse, 3-absent.

MOTION PASSED.

FORMAL INTERVIEWS

1.

MD-14-1533A, ARASH ZAMANIAN, M.D., LIC. #44538
Dr. Zamanian was present with counsel Charles Struble. E.M. addressed the Board during the
Public Statements portion of the meeting.

Board staff summarized that the case was initiated after receiving a complaint regarding the care
and treatment of a 14 year-old male patient (“MD”) alleging inappropriate medication management
and failure to obtain parental consent. The MC found Dr. Zamanian deviated from the standard of
care by failing to monitor the care of the patient, by failing to adequately address sentinel events
such as aggression to others and running away from the facility, by failing to include the guardian in
the treatment plan, and by failing to adequately document patient care. The MC identified actual
harm noting that worsening behaviors were not addressed, and that the patient required transfer to
an out-of-state facility, far from his family and support.

Dr. Zamanian explained that at the treatment facility, there is a meeting room where the physician,
nurse, mom and mom’s fiancé met to discuss diagnosis and treatment options. Dr. Zamanian
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opined the medication changes would not have resulted in a behavior change as his behaviors
were based on situational triggers.

In closing, Mr. Struble reiterated that the physician met with the patient's mother and a treatment
plan was discussed as stated in the medical records. Mr. Struble stated that Dr. Zamanian did not
adjust the patient’s Lithium. Mr. Struble opined Dr. Zamanian's treatment met the standard of care
and requested the case be dismissed.

MOTION: Dr. Berg moved for a finding of unprofessional conduct in violation of A.R.S. § 32-
1401(27)(e) for reasons as stated by SIRC.

SECOND: Ms. Salter.

Board members discussed thethat MC’'s proposed standard of care was based on an inpatient
facility and that this facility's treatment revolved around a team model, with various levels of staff
qualifications. With regards to the medical record issue, the physician sees the patient once a week
and the facility staff are with the patient throughout the day and therefore the physician’s records
reflect his orders. Board members opined a physician cannot be held responsible for a medication
error he did not commit. Dr. Farmer opined the facility’s team care approach needs to be better.
VOTE: 0-yay, 8-nay, 0-abstain, O-recuse, 3-absent.

MOTION FAILED.

MOTION: Dr. Berg moved to dismiss.

SECOND: Dr. Fromm.

Dr. Gillard opined a physician’s duty in this facility is to monitor patient medications.
VOTE: 7-yay, 0-nay, 1-abstain, O-recuse, 3-absent.

MOTION PASSED.

MD-15-0048A, JOHN A. ANSON, M.D., LIC. #27062
Dr. Anson was present without counsel.

Board staff summarized that on January 13, 2015, the Board received information via Disciplinary
Alert Report (“DAR”) indicating that the Nevada Board entered into Settlement Agreements with Dr.
Anson for failing to conform to minimal standards of acceptable medical practice arising out of two
malpractice cases. On April 13, 2015, the Board received information via the DAR indicating that
the lllinois Board had refused to renew Dr. Anson’s license due to the action taken by the Nevada
Board. Dr. Anson stated that he has not had a license in lllinois since 1993.

Dr. Anson explained that he is engaged in a high risk practice and that he has a total of three
malpractice cases in 25 years. Dr. Anson stated the Nevada action was not reported to the NPDB
and would like to avoid any further action that would be reportable to the NPDB. Dr. Anson clarified
that he does not have an lllinois license and is in the process of appealing that action.

In regards to his care and treatment of a patient who underwent a Chiari decompression procedure
with subsequent complications and death, Dr. Anson stated he was honest with the family from the
beginning and ultimately facilitated her transfer to a facility in Utah. Regarding his care and
treatment of a sixty year old patient who underwent anterior cervical discectomy and fusion with a
postoperative esophageal tear, Dr. Anson stated that in hindsight he had too low of an index of
suspicion as the initial procedure went well. Dr. Anson explained the Nevada Board brought to him
a settlement agreement which he interpreted as an administrative agreement and he didn’t feel the
CME was unreasonable in light of a settlement agreement.

Dr. Farmer opined Chiari malformations are difficult situations and opined the physician is no
danger of the public. With regards to the other case, Dr. Farmer opined that an esophageal tear is
a recognized complication but it is rare and that the physician has learned from this case and has
since changed his practice. Dr. Farmer opined the lllinois case does not require a response by
Arizona and the Nevada Board action was not reportable. Dr. Farmer moved for dismissal.

MOTION: Dr. Farmer moved to dismiss.

SECOND: Dr. Figge.

VOTE: 8-yay, 0-nay, 0-abstain, O-recuse, 3-absent.
MOTION PASSED.

MD-14-1244A, MD-15-0651A, MUHAMMAD M. ALAM, M.D., LIC. #29511
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Dr. Alam was present with counsel Scott Holden. C.E. addressed the Board during the Public
Statements portion of the meeting.

Board staff summarized that this formal interview is based on two cases. The initial complaint MD-
14-1244A was heard at the December 2015 Board meeting where the Board returned the case for
further investigation to obtain a second MC review. Subsequently a second complaint, MD-15-
0651A was filed regarding Dr. Alam’s care and treatment of (“HG”) alleging inappropriate
medication management. The MC opined that the discontinuation of Prozac upon HG's admission
was acceptable; however, Dr. Alam did not document the discontinuation in the record. The MC
also stated that Dr. Alam used an incorrect antibiotic combination to treat pneumonia, and was
critical of Dr. Alam’s documentation in the medical record. In case, MD-14-1244A the second MC
reviewed the case and opined that Dr. Alam failed to recognize delirium, hypoxia, and pneumonia.
The second MC also noted that the incorrect use of psychotropic medicines involved multiple
providers and the failure to prescribe antibiotics after the chest x-ray results likely contributed to
PC'’s death.

Mr. Holden stated Dr. Alam acknowledges his records can be improved and has signed up for CME
to address this concern.

Dr. Alam explained that in case MD-14-1244A the EKG was declined by the patient’s daughter,
who held power of attorney. Dr. Alam explained that he gave telephone orders to address the
patient’s fever but had another physician present to conduct an examination and administer care.
With regards to MD-15-0651A, Dr. Alam stated that this was a case of community pneumonia
where he started antibiotics and wanted the patient transferred to the ICU. Dr. Alam explained that
the pulmonologist agreed with the antibiotics but wanted to treat with nebulizers instead of
transferring and the patient did improve.

Board staff confirmed in case MD-14-1244A that the daughter possessed power of attorney and
there is a note that clearly states not to do the EKG based on the patient's DNR.

In closing, Mr. Holden opined that since the second MC reviewed both cases there is bias.

Dr. Fromm disagreed with MC'’s finding that Haldol to treat delirium is inadequate although there is
a concern with the choice of antibiotics. Board members agreed with the MC that the medical
records are inadequate.

MOTION: Dr. Fromm moved for a finding of unprofessional conduct in violation of A.R.S. §
32-1401(27)(e) for reasons as stated by SIRC.

SECOND: Dr. Berg.

VOTE: 8-yay, 0-nay, 0-abstain, O-recuse, 3-absent.

MOTION PASSED.

Dr. Fromm found it mitigating that there was another physician administering care and Dr. Alam
has already taken steps to remediate his medical records deficiencies.

MOTION: Dr. Fromm moved to issue an Advisory Letter and Order for Non-Disciplinary CME
for inadequate medical records. While the licensee has demonstrated substantial
compliance through remediation that mitigates the need for disciplinary action, the Board
believes that repetition of the activities that led to the investigation may result in further
Board action against the licensee. Within six months, complete a minimum of 15 hours of
Board staff pre-approved Category | CME in an intensive, in-person course regarding
medical recordkeeping. The CME hours shall be in addition to the hours required for license
renewal.

SECOND: Dr. Berg.

VOTE: 8-yay, 0-nay, 0-abstain, O-recuse, 3-absent.

MOTION PASSED.

MD-15-1147A, MICHAEL G. WADE, M.D., LIC. #15797
Dr. Wade was present with counsel Greg Miles.

Board staff summarized that the case was initiated after receiving notification from the Arizona
Department of Health Services (“AZDHS") that for date range July 1, 2014 to June 30, 2015, Dr.
Wade attested on 41 Medical Marijuana Certification (“MMC”) forms that he reviewed the Arizona
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Board of Pharmacy Controlled Substances Database (“CSPMP”) when he did not. SIRC noted that
Dr. Wade allowed medical assistants to improperly access the CSPMP through the PA’s account
and has failed to take any remedial action to mitigate the issues identified in this case. Board staff
found that Dr. Wade additionally engaged in unprofessional conduct by allowing medical assistants
to improperly access the CSPMP through another provider's account.

Dr. Wade expressed deep regrets for the misrepresentation regarding reviewing the CSPMP and
accepted full responsibility for his actions. Dr. Wade acknowledged that by signing the form he
attested to reviewing the CSPMP and that he delegated that task to the office manager. Dr. Wade
explained that office policy required every patient to be queried and he was not aware that only six
of fifty-nine patients were checked. Dr. Wade stated he has since made changes in his office to
ensure this does not happen again and requested the issuance of a non-disciplinary Advisory
Letter.

Mr. Miles commented that Dr. Wade is contrite and accepts responsibility and will comply with the
Board'’s decision.

Board members discussed the physician’s past Board history of three Advisory Letters for patient
care issues as well as CME for inadequate medical records.

MOTION: Dr. Connolly moved for a finding of unprofessional conduct in violation of A.R.S. §
32-1401(27)(t) for reasons as stated by SIRC.

SECOND: Dr. Figge.

Dr. Figge stated that despite the physician being contrite and apologetic it does not change the fact
that he actually signed the form when he did not actually run a query. Dr. Berg opined he is not
convinced of the physician’s intent to have knowingly made a false or fraudulent statement and
spoke against the motion. Dr. Connolly opined that if a majority of the queries had actually been
performed then she could understand if a few queries were not completed, however; this is a case
where most queries were not completed. Board members discussed the specificity of this form and
the importance of the physician understanding what he was signing.

VOTE: 5-yay, 3-nay, 0-abstain, O-recuse, 3-absent.

MOTION PASSED.

MOTION: Dr. Connolly moved for a finding of unprofessional conduct in violation of A.R.S. §
32-1401(27)(ii) for reasons as stated by SIRC.

SECOND: Dr. Figge.

VOTE: 8-yay, 0-nay, O-abstain, O-recuse, 3-absent.

MOTION PASSED.

Dr. Connolly found it mitigating all the steps the physician has taken to remediate the problem and
recommended the issuance of an Advisory Letter.

MOTION: Dr. Connolly moved to issue an Advisory Letter for allowing medical assistants to
improperly access the CSPMP through another provider's account. While the licensee has
demonstrated substantial compliance through remediation that mitigates the need for
disciplinary action, the Board believes that repetition of the activities that led to the
investigation may result in further Board action against the licensee.

SECOND: Dr. Fromm.

Dr. Figge and Ms. Salter spoke against the motion since the physician having attested to reviewing
CSPMP information when he had not actually done so.

VOTE: 3-yay, 5-nay, O-abstain, O-recuse, 3-absent.

MOTION FAILED.

MOTION: Dr. Figge moved for a Draft Findings of Fact, Conclusions of Law and Order for a
Letter of Reprimand.

SECOND: Ms. Salter.

ROLL CALL VOTE: Roll call vote was taken and the following Board members voted in favor
of the motion: Dr. Gillard, Dr. Farmer, Dr. Figge, Dr. Paul and Ms. Salter. The following Board
members voted against the motion: Dr. Berg, Dr. Connolly and Dr. Fromm. The following
Board members were absent: Ms. Bain, Ms. Jones and Dr. Krahn.

VOTE: 5-yay, 3-nay, 0-abstain, O-recuse, 3-absent.

MOTION PASSED.
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CONSENT AGENDA

J. CASES RECOMMENDED FOR ADVISORY LETTERS
MOTION: Dr. Figge moved to issue an Advisory Letter in item numbers 4, 8-11, 13 and 15.
SECOND: Dr. Paul.
VOTE: 8-yay, 0-nay, 0-abstain, 0 (1 recusal from item #8)-recuse, 3-absent.
MOTION PASSED.

1.

MD-15-0889A, DIANE S. SPIEKER, M.D., LIC. #19995
Dr. Spieker and counsel Barry McBan addressed the Board during the Public Statements portion of
the meeting.

Dr. Figge stated that this was an unfortunate incident and noted the MC found the second stage of
labor was prolonged however, there was some discrepancy with this finding. Dr. Figge opined the
physician’s explanation of this situation was reasonable.

MOTION: Dr. Figge moved to dismiss.

SECOND: Ms. Salter.

VOTE: 8-yay, 0-nay, 0-abstain, O-recuse, 3-absent.
MOTION PASSED.

MD-15-0763A, JOSEPH G. ABDO, M.D., LIC. #22398
Counsel Jim Goodwin addressed the Board during the Public Statements portion of the meeting.

Dr. Berg stated the MC opined that the standard of care required all infected mesh to be removed,
and that the physician did not violate the standard of care.

MOTION: Dr. Berg moved to dismiss.

SECOND: Dr. Farmer.

VOTE: 8-yay, 0-nay, 0-abstain, O-recuse, 3-absent.
MOTION PASSED.

MD-15-0406A, RONALD S. BENNETT, M.D., LIC. #22788
Dr. Figge stated the complaint alleged billing issues however; the standard of care was met. Dr.
Figge recommended dismissal.

MOTION: Dr. Figge moved to dismiss.

SECOND: Dr. Fromm.

VOTE: 8-yay, 0-nay, 0-abstain, O-recuse, 3-absent.
MOTION PASSED.

MD-15-0983A, CAROL M. COX, M.D., LIC. #17284
Dr. Gillard stated that he knows Dr. Cox but it would not affect his ability to adjudicate the case.

Resolution: Issue an Advisory Letter for failing to obtain an urgent complete blood count on
an anticoagulated patient with complaints of weakness, shortness of breath and heme
positive stool. There is insufficient evidence to support disciplinary action.

MD-15-1241A, ALAN K. ROGERS, M.D., LIC. #12819
Dr. Farmer and Dr. Figge stated that they know Dr. Rogers but it would not affect their ability to
adjudicate the case

Dr. Farmer commented this complaint in this case alleged a recordkeeping violation but the MC
found that the overall care and recordkeeping was exemplary with the exception of one missing
note regarding notification of a lab result.

MOTION: Dr. Farmer moved to dismiss.

SECOND: Dr. Berg.

VOTE: 8-yay, 0-nay, 0-abstain, O-recuse, 3-absent.
MOTION PASSED.

MD-15-1278A, DEBORAH WILSON, M.D., LIC. #26168
J.R. addressed the Board during the Public Statements portion of the meeting.
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10.

11.

12.

13.

Dr. Fromm opined the care was appropriate in this case. Dr. Paul agreed and noted there was no
excessive fee charged.

MOTION: Dr. Fromm moved to dismiss.

SECOND: Dr. Paul.

VOTE: 8-yay, 0-nay, 0-abstain, O-recuse, 3-absent.
MOTION PASSED.

MD-15-1063A, SANJAY VERMA, M.D., LIC. #31649

Dr. Gillard summarized that this patient visited two ERs and the treating physician Dr. Verma was
not responsive to the ER physicians. Dr. Gillard opined that the patient's treating physician in
similar situations needs to be willing to advise or arrange follow up care even if not on staff. Board
staff confirmed that the physician was unresponsive and verbally abusive. Dr. Fromm noted the
physician did take both ER calls and stated he would provide follow up care the next day. The
physician stated he did not make a decision because he was not physically seeing the patient.
Board staff opined he has a responsibility to help the ER physicians due to his position as the
patient’s treating physician but he is not responsible for admission to the ER.

MOTION: Dr. Gillard moved to issue an Advisory Letter for failing to appropriately provide
an Emergency Room Physician with requested information about a patient. There is
insufficient evidence to support disciplinary action.

SECOND: Dr. Figge.

VOTE: 8-yay, 0-nay, O-abstain, O-recuse, 3-absent.

MOTION PASSED.

MD-15-1198A, CHRISTOPHER T. MALONEY, M.D., LIC. #30130
Dr. Farmer was recused from this matter. K.L. addressed the Board during the Public Statements
portion of the meeting.

Resolution: Issue an Advisory Letter for inadequate medical records. There is insufficient
evidence to support disciplinary action.

MD-16-0019A, CLINTON J. LEONARD, M.D., LIC. #33779

Resolution: Issue an Advisory Letter for failure to explore an ovary with known pathology
during laparoscopic gynecologic surgery. There is insufficient evidence to support
disciplinary action.

MD-15-0777A, JOHN L. FLOYD, M.D., LIC. #31225
Resolution: Issue an Advisory Letter for failure to diagnose a subdural hematoma on CT
scan interpretation. There is insufficient evidence to support disciplinary action.

MD-14-0515A, PANAGIOTIS T. PANOTOPOULOS, M.D., LIC. #36213
Resolution: Issue an Advisory Letter for possible premature placement of an ICD and
inadequate documentation. There is insufficient evidence to support disciplinary action.

MD-15-0331A, PHILIP A. ROJAS, M.D., LIC. #29114

Dr. Farmer summarized that this case is an unusual situation where the physician does not practice
in Arizona and the case involved an incident occurred nineteen years ago. The physician, who was
newly out of residency, was acting as anesthesiologist for a patient with preeclampsia who became
hypoxic, went into a coma and died. The anesthesia records are not reflective of the code called
and there was a clear misrepresentation of what occurred. Dr. Figge found it mitigating that
nineteen years ago medical records were not as in depth.

MOTION: Dr. Fromm moved to Issue an Advisory Letter for suboptimal anesthesia
management of an obstetric patient and for inadequate medical records. There is
insufficient evidence to support disciplinary action.

SECOND: Dr. Berg.

VOTE: 7-yay, 1-nay, 0-abstain, O-recuse, 3-absent.

MOTION PASSED.

MD-15-0833A, CHRISTOPHER S. CRANFORD, M.D., LIC. #36858
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14.

15.

16.

Resolution: Issue an Advisory Letter for axillary nerve injury during rotator cuff repair, for
inadequate informed consent, and for inadequate medical records. There is insufficient
evidence to support disciplinary action.

MD-15-0960A, REBA RAY, M.D., LIC. #24165

Dr. Gillard summarized that this is a malpractice case regarding a patient who completed a physical
fitness test and then had a cardiac arrest. The MC noted that Dr. Raydid not order the fitness test
but raisfound that Dr. Ray did not address the patient’s elevated blood pressure. Dr. Gillard noted
that the physician had one elevated blood pressure reading with a number of normal blood
pressure levels and therefore opined there was no reason for the physician to address the elevated
blood pressure based on the single reading.

MOTION: Dr. Paul moved to dismiss.

SECOND: Dr. Connolly.

VOTE: 8-yay, 0-nay, 0-abstain, O-recuse, 3-absent.
MOTION PASSED.

MD-15-1129A, STEPHEN GLOUBERMAN, M.D., LIC. #8891
Resolution: Issue an Advisory Letter for imprecise Gl workup and management, and for
inadequate medical records. There is insufficient evidence to support disciplinary action.

THIS ITEM HAS BEEN PULLED FROM THE AGENDA.

K. CASES RECOMMENDED FOR ADVISORY LETTERS WITH NON-DISCIPLINARY

CONTINUING MEDICAL EDUCATION ORDERS

MOTION: Dr. Connolly moved to issue an Advisory Letter and Order for Non-Disciplinary CME in
item numbers 1 and 4.

SECOND: Dr. Fromm.

VOTE: 8-yay, 0-nay, 0-abstain, O-recuse, 3-absent.

MOTION PASSED.

1.

MD-15-0733A, RAVI BHALLA, M.D., LIC. #22399

Resolution: Issue an Advisory Letter and Order for Non-Disciplinary CME for inadequate
medical records. There is insufficient evidence to support disciplinary action. Within six
months, complete a minimum of 15 hours of Board staff pre-approved Category | CME in an
intensive, in-person course regarding medical recordkeeping. The CME hours shall be in
addition to the hours required for license renewal.

MD-15-0423A, AASIM KAMAL, M.D., LIC. #30886

Dr. Figge summarized that the complaint alleged that Dr. Kamal failed to double check an
implanted lens. Dr. Figge agreed with the issuance of an Advisory Letter but stated that CME is not
necessary.

MOTION: Dr. Figge move to issue an Advisory Letter for a technical error during cataract
surgery. The violation was a technical violation that is not of sufficient merit to warrant
disciplinary action

SECOND: Dr. Farmer.

VOTE: 8-yay, 0-nay, 0-abstain, O-recuse, 3-absent.

MOTION PASSED.

MD-16-0017A, JOSE F. M. CARRAZCO, M.D., LIC. #24255
R.C. addressed the Board during the Public Statements portion of the meeting.

Dr. Berg stated that heart failure in an infant can present as failure to thrive. Dr. Berg suggested
that the physician be ordered complete additional CME regarding supervision of a physician
assistant. Ms. Salter found it appalling there was no referral to a lactation specialist and opined that
the physician needs to complete additional CME regarding lactation as well.

MOTION: Dr. Berg moved to issue an Advisory Letter and Order for Non-Disciplinary CME
for inadequate evaluation of a child with failure to thrive, inadequate supervision of a PA,
and inadequate medical records. There is insufficient evidence to support disciplinary
action. Within six months, complete no less than 15 hours of Board staff pre-approved
Category | CME in the evaluation and management of children with failure to thrive;
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supervision of PAs and Medical Assistants; and lactation. The CME hours shall be in
addition to the hours required for license renewal.

SECOND: Ms. Salter.

VOTE: 8-yay, 0-nay, 0-abstain, O-recuse, 3-absent.

MOTION PASSED.

MD-16-0292A, CARLOS R. GARRETON, M.D., LIC. #12428

Resolution: Issue an Advisory Letter and Order for Non-Disciplinary CME for inadequate
medical records. There is insufficient evidence to support disciplinary action. Within six
months, complete no less than 15 hours of Board staff pre-approved Category | CME in an
intensive, in-person course regarding medical recordkeeping. The CME hours shall be in
addition to the hours required for license renewal.

MD-13-1478A, WALTER N. SIMMONS, M.D., LIC. #29610
Counsel Mandy Karvis addressed the Board during the Public Statements portion of the meeting.
Dr. Berg state he knows Dr. Simmons but it would not affect his ability to adjudicate the case.

Dr. Figge commented that this was an unfortunate outcome and that the physician never saw the
patient however was available to the physician assistant (“PA”). The PA’s case was dismissed. Dr.
Gillard noted that this was a methadone clinic but the patient passed from a mixed drug overdose.
Board staff mentioned the patient’s prescription was increased on day two although the guidelines
state there should not be an increase for three days to allow the patient to stabilize. Dr. Fromm
commented that PAs have a responsibility to check the CSPMP as well. Dr. Berg noted that the
patient was instructed not to take the Xanax and could have overdosed on Xanax.

MOTION: Dr. Figge moved to dismiss.

SECOND: Dr. Fromm.

VOTE: 7-yay, 1-nay, 0-abstain, O-recuse, 3-absent.
MOTION PASSED.

L. PROPOSED CONSENT AGREEMENTS (Disciplinary)
MOTION: Dr. Figge moved to accept the proposed Consent Agreement in item numbers 1-6.
SECOND: Dr. Farmer.
ROLL CALL VOTE: Roll call vote was taken and the following Board members voted in favor of the
motion: Dr. Gillard, Dr. Farmer, Dr. Berg Dr. Connolly, Dr. Figge, Dr. Fromm, Dr. Paul and Ms. Salter.
The following Board members were absent: Ms. Bain, Ms. Jones and Dr. Krahn.
VOTE: 8-yay, 0-nay, 0-abstain, O-recuse, 3-absent.
MOTION PASSED.

1.

MD-15-0532A, ANITA D. DAI, M.D., LIC. #37198

Resolution: Accept the proposed Consent Agreement for a Letter of Reprimand and
Probation. Within six months, complete a minimum of 15 hours of Board staff pre-approved
Category | CME in an intensive, in-person course regarding controlled substances
prescribing. The CME hours shall be in addition to the hours required for license renewal.
The Probation shall terminate upon proof of successful completion of the CME coursework.

MD-15-0820A, GREGORY L. ELLISON, M.D., LIC. #12426

Resolution: Accept the proposed Consent Agreement for a Letter of Reprimand and Two
Year Probation. Board staff shall conduct periodic chart reviews of Dr. Ellison’s current
patient charts for care given after October of 2014. After three consecutive favorable chart
reviews, Dr. Ellison may request that the Board terminate the Probation.

MD-14-0133A, TAPAN B. JADAV, M.D., LIC. #37369

Resolution: Accept the proposed Consent Agreement for a Letter of Reprimand and
Probation. Within six months, complete a minimum of 15 hours of Board staff pre-approved
Category | CME in an intensive, in-person course regarding controlled substances
prescribing. The CME hours shall be in addition to the hours required for license renewal.
The Probation shall terminate upon proof of successful completion of the CME coursework.

MD-15-0939A, JONATHAN C. KOMAR, M.D., LIC. #31330

Resolution: Accept the proposed Consent Agreement for a Decree of Censure and Ten Year
Probation with Restrictions. Dr. Komar shall comply with the recommendations of Pine
Grove’s Professional Enhancement Program with quarterly reports to the Board provided by
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Dr. Komar’s therapist to confirm compliance with the Board Order. In addition, Dr. Komar
shall not engage in solo medical practice, shall restrict his patient care to only male patients
and shall undergo periodic chart reviews by Board staff to monitor compliance with the
Board Order. Dr. Komar shall undergo polygraph testing every six months. Prior to the
termination of Probation, Dr. Komar shall request in writing that the Board terminate the
Probation.

5. MD-15-0082A, M. DAVID BEN-ASHER, M.D., LIC. #3724
Dr. Gillard stated he knows Dr. Ben-Asher but it would not affect his ability to adjudicate the case.
Resolution: Accept the proposed Consent Agreement for a Letter of Reprimand.

6. MD-15-0213A, LISA M. COHEN, M.D., LIC. #37501
Resolution: Accept the proposed Consent Agreement for a Letter of Reprimand.

ACTION ON CASE(S)
M. APPROVAL OF DRAFT FINDINGS OF FACT, CONCLUSIONS OF LAW AND
ORDER

MOTION: Dr. Fromm moved to approve the Draft Findings of Fact, Conclusions of Law and Order in
item numbers 2, 4 and 5.

SECOND: Dr. Paul.

ROLL CALL VOTE: Roll call vote was taken and the following Board members voted in favor of the
motion: Dr. Gillard, Dr. Farmer, Dr. Berg Dr. Connolly, Dr. Figge, Dr. Fromm, Dr. Paul and Ms. Salter.
The following Board members were absent: Ms. Bain, Ms. Jones and Dr. Krahn.

VOTE: 8-yay, 0-nay, 0-abstain, O-recuse, 3-absent.

MOTION PASSED.

1.

2.

THIS ITEM HAS BEEN PULLED FROM THE AGENDA.

MD-14-1082A, MONEIL M. PATEL, M.D., LIC. #44593
RESOLUTION: Approved the Draft Findings of Fact, Conclusions of Law and Order.

MD-14-1496A, FRANCIS J. WOO, M.D., LIC. #10705
Board members discussed revising the language of paragraph 17 of the Order to better reflect the
applicable standard of care.

MOTION: Dr. Berg moved to revise and approve the draft Findings of Fact, Conclusions of
Law and Order by amending paragraph #17 under Findings to capture "complex" and
"inability to treat in the current setting" in the articulated standard of care.

SECOND: Dr. Farmer.

ROLL CALL VOTE: Roll call vote was taken and the following Board members voted in favor
of the motion: Dr. Gillard, Dr. Farmer, Dr. Berg Dr. Connolly, Dr. Figge, Dr. Fromm, Dr. Paul
and Ms. Salter. The following Board members were absent: Ms. Bain, Ms. Jones and Dr.
Krahn.

VOTE: 8-yay, 0-nay, 0-abstain, O-recuse, 3-absent.

MOTION PASSED.

MD-15-0144A, NISHITH S. SHAH, M.D., LIC. #31035
RESOLUTION: Approved the Draft Findings of Fact, Conclusions of Law and Order.

MD-15-0308A, MD-14-1319A, TODD W. TURLEY, M.D., LIC. #34623
RESOLUTION: Approved the Draft Findings of Fact, Conclusions of Law and Order.

OTHER BUSINESS
N. CONSIDERATION OF DUAL JURISDICTION OF THE AMB AND THE
ARIZONA HOMEOPATHIC BOARD

1.

MD-16-0307A, DEVIN A. MIKLES, M.D, LIC. #20374
Dr. Gillard stated that the Ohio medical board filed a complaint alleging that the physician was
improperly advertising a supplement that would repair one’s hearing. Dr. Gillard opined that this
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matter is more appropriate for the Homeopathic Board. Dr. Paul noted the Homeopathic Board has
asserted jurisdiction to conduct the investigation for this matter.

MOTION: Dr. Fromm moved to decline to assert jurisdiction for the investigation.
SECOND: Dr. Paul.

VOTE: 8-yay, 0-nay, 0-abstain, O-recuse, 3-absent.

MOTION PASSED.

O. GENERAL CALL TO THE PUBLIC
M.C. addressed the Board during the General Call to the Public portion of the meeting.

Dr. Farmer requested the topic of telemedicine be placed on a future agenda.
MOTION: Dr. Figge moved to adjourn the meeting.
SECOND: Dr. Fromm.
VOTE: 8-yay, 0-nay, 0-abstain, O-recuse, 3-absent.
MOTION PASSED.

The meeting adjourned at 4:53 p.m.
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Tuesday, October 4, 2016

GENERAL BUSINESS
A. CALL TO ORDER

Dr. Gillard called the meeting to order at 8:00 a.m.

B. ROLL CALL

The following Board members were present: Dr. Gillard, Dr. Farmer, Ms. Bain, Dr. Fromm, Dr. Berg, Dr.
Figge, Dr. Krahn, Dr. Paul and Ms. Salter.

The following Board members were absent: Dr. Connolly and Ms. Jones.

ALSO PRESENT

Present among Board staff include: Carrie Smith, AAG; Anne Froedge, AAG, Jeanne Galvin, AAG, Patricia
E. McSorley, Executive Director; Kristina Fredericksen, Deputy Director; William Wolf, M.D., Chief Medical
Consultant; Andrea Cisneros, Staff Investigational Review Committee (“SIRC") Coordinator, Raquel Rivera,
Interim Acting Investigations Manager; Mary Bober, Board Operations Manager; and Michelle Robles, Board
Coordinator.

C. PUBLIC STATEMENTS REGARDING MATTERS LISTED ON THE AGENDA

Individuals who addressed the Board during the Public Statements portion of the meeting appear beneath
the matter(s) referenced.

LEGAL MATTERS
D. REVIEW, CONSIDERATION AND POSSIBLE ACTION ON PROPOSED
BOARD ORDER ARISING FROM ADMINISTRATIVE LAW JUDGE'S
RECOMMENDED DECISION

1.

MD-14-0135A, DAVID FRIEL, M.D., LIC. #46149
Dr. Paul was recused from this matter. Dr. Friel was not present and counsel Phillip Robbins
addressed the Board on his behalf.

AAG Froedge summarized that this case went to a full evidentiary hearing and the ALJ
recommended the issuance of Advisory Letter for failing to order a blood test to monitor a patient's
Depakote levels. On behalf of the State, Ms. Froedge requested that the Board uphold the ALJ’s
recommendation.

Mr. Robbins stated Dr. Friel has no objection to the recommendation. Mr. Robbins explained that
when Dr. Friel was employed at the clinic, it's recordkeeping practices were a mess, Dr. Friel made
recommendations for changes and was asked to resign. The clinic pulled eight cases and filed a
complaint against Dr. Friel for inadequate medical records. Mr. Robbins argued that there was no
merit to the original complaint but noted that an MC found a violation regarding Dr. Friel's
monitoring of Depakote levels in one patient. Mr. Phillip explained that once Dr. Friel took over the
patient’'s case he did make a recommendation for lab work but the patient failed to follow up. Mr.
Robbins stated that no patient harm occurred.

MOTION: Dr. Fromm moved to adopt the ALJ's recommended Findings of Fact.

SECOND: Dr. Farmer.

Dr. Krahn commented that she found it mitigating that the patient refused to go in for follow up
testing.

VOTE: 8-yay, 0-nay, O-abstain, O-recuse, 3-absent.

MOTION PASSED.

MOTION: Dr. Fromm moved to adopt the ALJ's recommended Conclusions of Law.
SECOND: Dr. Berg.

VOTE: 8-yay, 0-nay, 0-abstain, O-recuse, 3-absent.

MOTION PASSED.

Dr. Krahn commented that a low dose of Depakote was prescribed to the patient.
MOTION: Dr. Krahn moved to reject the ALJ's recommended Order and dismiss the case.
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SECOND: Ms. Bain.

Dr. Fromm stated that there was no note in the medical records that the patient refused testing. Dr.
Berg spoke against the motion due to the ALJ’'s recommendation.

ROLL CALL VOTE: Roll call vote was taken and the following Board members voted in favor
of the motion: Dr. Krahn. The following Board members voted against the motion: Dr.
Gillard, Dr. Farmer, Ms. Bain, Dr. Berg, Dr. Figge, Dr. Fromm and Ms. Salter. The following
Board members were absent: Dr. Paul, Ms. Jones and Dr. Connolly.

VOTE: 1-yay, 0-nay, 7-abstain, O-recuse, 3-absent.

MOTION FAILED.

Ms. Bain noted that in the Conclusions of Law state that the ALJ did find a violation.

MOTION: Dr. Figge moved to adopt the ALJ's recommended Order for an Advisory Letter for
failing to order a blood test to monitor a patient's Depakote levels. This is a minor or
technical violation that does not rise to the level of discipline.

SECOND: Ms. Salter.

Dr. Krahn noted that Depakote can be prescribed by both neurologists and psychiatrists and opined
the standard of care should not differ between the two physicians.

VOTE: 7-yay, 1-nay, 0-abstain, 1-recuse, 2-absent.

MOTION PASSED.

E. REVIEW, DISCUSSION AND POSSIBLE ACTION ON SETTLEMENT OFFER
IN LIEU OF FORMAL HEARING

1.

MD-14-1363A, MOHAMMAD R. KARAMI-SICHANI, M.D., LIC. #31022
Dr. Krami-Sichani was present without counsel.

AAG Froedge informed the Board that Dr. Karami-Sichani is requesting to complete the CME hours
online instead of in person and noted that the State has no objection with granting Dr. Karami-
Sichani’s request based on his lack of prior negative Board history.

Dr. Karami-Sichani stated that the patient in this case was difficult and did not take the prescribed
medications. Dr. Karami-Sichani requested he be allowed to complete his CME hours online as
opposed to in person due to time and location constraints.

MOTION: Dr. Fromm moved to instruct Board staff to craft an Order for an Advisory Letter
and CME, allowing the licensee to complete the CME online.

SECOND: Dr. Figge.

VOTE: 9-yay, 0-nay, 0-abstain, O-recuse, 2-absent.

MOTION PASSED.

F. DISCUSSION, CONSIDERATION AND POSSIBLE ACTION CONCERNING A
POSSIBLE SETTLEMENT AGREEMENT WITH DR. POTTS, CONTINUED
NEGOTIATION OF THE SAME AND POSSIBLE RESCISSION OF THE
MATTER TO FORMAL HEARING

1.

MD-14-0607A, JACK L. POTTS, M.D., LIC. #12185
Dr. Potts was present with counsel Holly GieszI.

AAG Froedge summarized that this case is currently set for a Formal Hearing to being held on Oct
17 and 18, 2016 however there is a settlement proposal by Dr. Potts, where they are requesting to
remove Conclusion of Law (“COL") #2 finding habitual intemperance in the use of alcohol. She
expressed that the State believes that the evidence supports a finding of habitual intemperance.

Ms. Gieszl requested proposed that the Board accept her client's settlement offer for a Letter of
Reprimand and Probation without COL #2. Ms. Gieszl stated that if the case goes to Formal
Hearing she believes they will be able to refute the finding of habitual intemperance. Ms. Gieszl
noted that Findings of Fact on pages 1 and 2 do not address consumption of alcohol, but state that
Dr. Potts engaged in unprofessional conduct by going to work impaired, which Dr. Potts does not
deny. Ms. Gieszl stated Dr. Potts has complied with the terms of his ICA for PHP participation and
there is no evidence that Dr. Potts has a history of habitual intemperance.
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Dr. Potts admitted he was impaired when he went to work and accepts responsibility of the
incident. Dr. Potts reiterated that he has been compliant with the PHP program and feels he has
learned from this incident but does not feel that a finding of habitual intemperance is appropriate.

AAG Froedge confirmed that there are facts and a history of habitual intemperance and that is what
the State would move forward with in this case at Formal Hearing.

Board members discussed other statutory violations cited in the case, noting that the ultimate
sanction of discipline is supported without citing habitual intemperance.

MOTION: Dr. Fromm move to accept the proposed Consent Agreement for a Letter of
Reprimand and Five Year Probation to participate in PHP, with the exception of paragraph 2
under Conclusions of Law. Dr. Potts' PHP participation shall be retroactive to November 19,
2015. Once the licensee has complied with the terms of Probation, he must affirmatively
request that the Board terminate the Probation.

SECOND: Ms. Bain.

MOTION: Dr. Figge moved for the Board to enter into Executive Session pursuant to A.R.S. §
38-431.03(A)(3).

SECOND: Ms. Bain.

VOTE: 9-yay, 0-nay, 0-abstain, O-recuse, 2-absent.

MOTION PASSED.

The Board entered into Executive Session at 9:54 a.m.
The Board returned to Open Session at 9:59 a.m.
No legal action was taken by the Board during Executive Session.

ROLL CALL VOTE: Roll call vote was taken and the following Board members voted in favor
of the motion: Dr. Gillard, Dr. Farmer, Ms. Bain, Dr. Berg, Dr. Figge, Dr. Fromm, Dr. Krahn,
Dr. Paul and Ms. Salter. The following Board members were absent: Ms. Jones and Dr.
Connolly.

VOTE: 9-yay, 0-nay, 0-abstain, O-recuse, 2-absent.

MOTION PASSED.

MOTION: Ms. Bain moved to vacate the Formal Hearing in this matter.
SECOND: Dr. Farmer.

VOTE: 9-yay, 0-nay, 0-abstain, O-recuse, 2-absent.

MOTION PASSED.

G. FORMAL INTERVIEWS

1.

MD-14-1334A, GIUSEPPE F. RAMUNNO, M.D., LIC. #44840
Dr. Ramunno was present with counsel Andrew Plattner.

Board staff summarized that at the June 2016 Board meeting the Board conducted a Formal
Interview on this matter and moved to return the case for further investigation to consider additional
statutory violations.

Dr. Ramunno reiterated that the incident occurred two years ago, and was a momentary lapse in
judgment. He stated that he took responsibility for the incident, which did not involve patient care
and has remained compliant with all orders and recommendations. Dr. Ramunno requested
continued PHP monitoring without discipline.

Mr. Plattner stated that the matter did not involve substance abuse and that both PHP and his
inpatient treatment center agreed that Dr. Ramunno had an active alcohol or substance abuse
problem. Mr. Plattner stated that Dr. Ramunno has paid for his mistake and requested that his PHP
be continued without further discipline. Mr. Platter further stated he has an issue with SIRC’s
finding that Dr. Ramunno “coerced” a student as it is untrue.

During questioning, Dr. Ramunno stated that in his role as a preceptor he completes evaluations of
the student’s performance but does not feel that his students attempt to appease him in order to
obtain a better evaluation. Dr. Ramunno explained that he does not feel he coerced the student,
but rather he asked the student to fill a script and the student. The student initially said yes and
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then later returned and said he was uncomfortable with the request. Dr. Ramunno apologized and
ripped up the script.

Board members discussed a concern regarding Dr. Ramunno’s lack of understanding of the
asymmetric power between him and his students.

MOTION: Ms. Bain moved for the Board to enter into Executive Session pursuantto A.R.S. §
38-431.03(A)(3).

SECOND: Dr. Farmer.

VOTE: 9-yay, 0-nay, 0-abstain, O-recuse, 2-absent.

MOTION PASSED.

The Board entered into Executive Session at 10:28 a.m.
The Board returned to Open Session at 10:43 a.m.
No legal action was taken by the Board during Executive Session.

In closing, Mr. Plattner stated Dr. Ramunno paid the price and disagrees with the new statutory
violations as they are unsubstantiated.

Board staff noted during an incident in 2008 for trying to fill a prescription for Ambien and therefore
the concern is that this was not a momentary lapse in judgement.

MOTION: Dr. Krahn moved for a finding of unprofessional conduct in violation of A.R.S. §
32-1401(27)(s) and (t)- for reasons as stated by SIRC.

SECOND: Dr. Fromm.

Dr. Fromm opined that Dr. Ramunno’s actions were premediated and intentional. Dr. Figge noted
the student’s email regarding the incident is compelling proof that the student felt coerced. Ms. Bain
commented that the practice of medicine includes the prescribing and therefore Dr. Ramunno
violated the Practice Act. Dr. Fromm reiterated that he felt Dr. Ramunno lacks insight regarding the
relationship between himself and his students.

VOTE: 9-yay, 0-nay, 0-abstain, O-recuse, 2-absent.

MOTION PASSED.

MOTION: Dr. Krahn moved for a Draft Findings of Fact, Conclusions of Law and Order for a
Letter of Reprimand and Five Year Probation to participate in PHP. Dr. Ramunno's PHP
participation shall be retroactive to April 7, 2015. Once the licensee has complied with the
Probation, he must affirmatively request that the Board terminate the Probation.

SECOND: Dr Fromm.

ROLL CALL VOTE: Roll call vote was taken and the following Board members voted in favor
of the motion: Dr. Gillard, Dr. Farmer, Ms. Bain, Dr. Berg, Dr. Figge, Dr. Fromm, Dr. Krahn,
Dr. Paul and Ms. Salter. The following Board members were absent: Ms. Jones and Dr.
Connolly.

VOTE: 9-yay, 0-nay, O-abstain, O-recuse, 2-absent.

MOTION PASSED/FAILED.

MD-15-0593A, AMANDEEP S. SODHI, M.D., LIC. #24427
Dr. Sodhi was present with counsel Andrew Plattner.

Board staff summarized that this case was initiated after receiving a complaint regarding Dr.
Sodhi's care and treatment of a 75 year-old female patient (“BC”) alleging improper pain
management and delay of treatment. On October 1, 2014, BC was discharged by an emergency
room physician to a rehabilitation facility for therapy for her back pain. BC had an MRI ordered by
her primary care physician for the next day. BC was admitted to the rehabilitation facility under the
care of Dr. Sodhi. She was seen by Dr. Sodhi the next day, who spoke against BC having an MRI.
The MC found that Dr. Sodhi failed to perform the scheduled imaging study of a spine MRI,
resulting in a delayed diagnosis of a subarachnoid hemorrhage. The MC stated that Dr. Sodhi
should have read the discharge note authored by the emergency room physician.

Dr. Sodhi explained that the patient had improvement in her pain with medication so he elected to
continue with physical and occupational therapy. Dr. Sodhi stated it is rare to have a spontaneous
subarachnoid hemorrhage. Dr. Sodhi explained that if the patient did not improve then an MRI
would have been appropriate. Dr. Sodhi stated that the patient was continuously monitored and
that he opined the standard of care was met.
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Mr. Plattner noted that an immediate MRI was not needed based on the facts and circumstances of
this case.

Dr. Sodhi stated he followed the recommended guidelines and weighed the risks against the
benefits of completing the MRI. Dr. Sodhi agreed that early imaging for lower back pain may result
in unnecessary treatments and because the patient was improving the MRI was deferred for a later
time.

Dr. Fromm stated that the physician was in compliance with the guidelines for lower back pain from
the American College of Physicians.

MOTION: Dr. Fromm moved to dismiss.

SECOND: Dr. Paul.

VOTE: 8-yay, 0-nay, 0-abstain, O-recuse, 3-absent.
MOTION PASSED.

MD-15-0919A, NASIMEH YAZDANI, M.D., LIC. #47708
Dr. Yazdani was present with counsel Paul Giancola.

Board staff summarized that this case was initiated after receiving a complaint alleging that Dr.
Yazdani hired an unlicensed nurse, CS. The complainant also alleged that CS was allowed to
perform injections on patients from November 2013 through March 2014 without a valid nursing
license in Arizona. Dr. Yazdani stated that when she learned of CS’s unlicensed status, CS did not
provide any further patient care or nursing services. SIRC noted that in her response to the Board’s
investigation, Dr. Yazdani indicated that she has implemented a series of changes to ensure that
this situation is never repeated, including the verification of all licenses, certifications, and other
credentials on all providers at the time of hire and on an annual basis.

Dr. Yazdani explained that as medical director her role was to train the medical staff and the office
manager’s responsible for hiring nurses failed to verify CS’s license online. The office manager was
subsequently fired and Dr. Yazdani stated that all cases were reviewed that involved CS.

Mr. Giancola noted that Dr. Yazdani is no longer medical director of the clinic in this case. There
was an onsite naturopathic MD who provided oversight and examinations.

Dr. Yazdani noted she never saw any problem with CS’s patient care. Dr. Yazdani explained that
the naturopathic MD would see the patient and clear them for the procedure before the patient was
seen by the nurse. Dr. Yazdani informed the Board that complete criminal background checks are
now completed and the office manager is tasked with the responsibility of completing an online
license verification. There are employment agreements in place that outline employee duties.

In closing, Mr. Giancola requested that this case not result in a disciplinary action. Dr. Yazdani
informed the Board that she has completed three CME hours for risk management.

Dr. Paul commented that he appreciated the physician’s openness but that he agreed with the
violations as sustained by SIRC.

MOTION: Dr. Paul moved for a finding of unprofessional conduct in violation of A.R.S. § 32-
1401(27)(cc) for reasons as stated by SIRC.

SECOND: Dr. Figge.

Dr. Fromm noted that typically the medical director's role does not include verifying nurses’
licenses. Dr. Paul does not feel this rises to the level of discipline. Board members agreed that a
violation should not be sustained.

VOTE: 1-yay, 7-nay, O-abstain, O-recuse, 3-absent.

MOTION FAILED.

MOTION: Dr. Berg moved to dismiss

SECOND: Dr. Krahn.

VOTE: 8-yay, 0-nay, 0-abstain, O-recuse, 3-absent.
MOTION PASSED.
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H. MOTION FOR REHEARING/REVIEW(Non-Contested)

1.

MD-14-1007A, ROBERT J. RAUSCHER, M.D., LIC. #13109
THIS ITEM HAS BEEN REMOVED FOR A FUTURE MEETING.

|. FORMAL INTERVIEWS ARISING OUT OF THE LOOK BACK PROCESS

1. MD-16-0706A, HUBERT CHIN, M.D., LIC. #45520
Board staff summarized that in 2015 the GACCP first attempted to contact the physician for items
needed for the look back audit and all attempts to contact the physician by the GACCP and Board
staff have gone with no response. There is evidence that Dr. Chin received the letters contacting
him and he has not provided a response.
MOTION: Dr. Krahn moved to refer the matter to the Office of Administrative Hearings for a
Formal Hearing for license revocation.
SECOND: Dr. Berg.
The Board discussed that the purpose of the look back was to contact physicians who had
incomplete documentation in their application file, and therefore the Board feels these missing
materials are important and in today’s policies the licensee would not be approved for licensure
without these missing documents. Due to the physician’s lack of response licensure should be
revoked. Ms. Smith confirmed that statute allows the board to charge fees for efforts to locate a
physician however; it would be a part of the hearing.
VOTE: 8-yay, 0-nay, 0-abstain, O-recuse, 3-absent.
MOTION PASSED.
Dr. Berg opined that the physician is a telemedicine radiologist and could pose a danger to the
public.
MOTION: Dr. Berg moved to instruct the Board's Legal Advisor to research the Board's
authority to initiate proceedings to summarily suspend the physician's license.
SECOND: Dr. Figge.
VOTE: 8-yay, 0-nay, 0-abstain, O-recuse, 3-absent.
MOTION PASSED.

2. THIS ITEM HAS BEEN PULLED FROM THE AGENDA.

CONSENT AGENDA

J. CASES RECOMMENDED FOR DISMISSAL
MOTION: Ms. Bain moved to dismiss the pending investigation in item numbers 1-3.
SECOND: Dr. Paul.
VOTE: 8-yay, 0-nay, 0-abstain, O-recuse, 3-absent.
MOTION PASSED.

1.

MD-16-0093A, RODOLFO SERINO, M.D., LIC. #31835
Resolution: Dismiss.

MD-15-1137A, ELAINE T. SANTOS, M.D., LIC. #28536
Dr. Santos addressed the Board during the Public Statements portion of the meeting.

Resolution: Dismiss.

MD-15-1256A, BRYAN A. GUNNOE, M.D., LIC. #22817
Resolution: Dismiss.

K. REVIEW OF EXECUTIVE DIRECTOR DISMISSALS
MOTION: Dr. Fromm moved to uphold the dismissal in item numbers 2-5.
SECOND: Dr. Figge.

VOTE: 8-yay, 0-nay, 0-abstain, O-recuse, 3-absent.
MOTION PASSED.

1.

MD-14-0601A, ZORAN MARIC, M.D., LIC. #20848
Dr. A.S. and counsel Steve Myers addressed the Board during the Public Statements portion of the
meeting.
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Board staff summarized that the complaint alleged that Dr. Maric prepared IME reports including
false statements, failed to review pertinent medical records during the course of IMSs and opined
on medical matters outside the scope of his expertise. The Board’s Executive Director dismissed
the complaint pursuant to A.R.S. 8 32-1451(s) On August 31, 2015, the complainants appealed of
the dismissal. Board staff did not find clear and convincing evidence to support the allegations in
the complaint.

Board staff confirmed that Dr. Maric conducts IMEs in the context of liability cases..

MOTION: Dr. Berg moved for the Board to enter into Executive Session pursuant to A.R.S. §
38-431.03(A)(3).

SECOND: Ms. Salter.

VOTE: 9-yay, 0-nay, 0-abstain, O-recuse, 2-absent.

MOTION PASSED.

The Board entered into Executive Session at 1:35 p.m.
The Board returned to Open Session at 1:47 p.m.
No legal action was taken by the Board during Executive Session.

MOTION: Dr. Berg moved to uphold the dismissal.
SECOND: Dr. Paul.
VOTE: 8-yay, 0-nay, 0-abstain, O-recuse, 3-absent.
MOTION PASSED.

2. MD-14-1366A, DENNIS G. CRANDALL, M.D., LIC. #22422
C.B., D.B. and B.S. addressed the Board during the Public Statements portion of the meeting.

Resolution: Uphold the dismissal.

3. MD-14-1366B, JASON C. DATTA, M.D., LIC. #
C.B., D.B. and B.S. addressed the Board during the Public Statements portion of the meeting.

Resolution: Uphold the dismissal.

4. MD-14-1366C, KOSTAS J. ECONOMOPQULQOS, M.D., LIC. #
C.B., D.B. and B.S. addressed the Board during the Public Statements portion of the meeting.

Resolution: Uphold the dismissal.

5. MD-15-1342A, NILESH T. PATEL, M.D., LIC. #32791
J.L. addressed the Board during the Public Statements portion of the meeting.

Resolution: Uphold the dismissal.

L. LICENSE APPLICATIONS
i. APPROVE OR DENY LICENSE APPLICATION

MOTION: Dr. Krahn moved to approve the license application and grant the license in item
numbers 1, 2 and 4-7.
SECOND: Dr. Berg.
VOTE: 8-yay, 0-nay, 0-abstain, O-recuse, 3-absent.
MOTION PASSED.
1. MD-15-1409A, CHRISTOPHER N. HOBBIE, M.D., LIC. #N/A
Resolution: Approve the license application and grant the license.

2. MD-16-0935A, MARK J. SLEPIN, M.D., LIC. #N/A
Dr. Slepin addressed the Board during the Public Statements portion of the meeting.

Resolution: Approve the license application and grant the license.
3. THISITEM HAS BEEN PULLED FROM THE AGENDA.
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4., MD-16-0547A, DAVID L. C. WELLS, M.D., LIC. #N/A
Resolution: Approve the license application and grant the license.

5. MD-16-0758A, BABATUNDE O. SOKAN, M.D., LIC. #N/A
Resolution: Approve the license application and grant the license.

6. MD-16-0646A, TARA B. KARAMLOU, M.D., LIC. #N/A
Dr. Karamlou and counsel Paul Giancola addressed the Board during the Public Statements
portion of the meeting.

Resolution: Approve the license application and grant the license.

7. MD-16-0916A, WILLIAM S. ERVIN, M.D., LIC. #N/A
Resolution: Approve the license application and grant the license.

i. REVIEW, DISCUSSION AND POSSIBLE ACTION REGARDING LICENSURE
BY ENDORSEMENT PURSUANT TO ARS. § 32-1426(B) AND R4-16-
201(F)

1. ADMINISTRATIVELY COMPLETE

1. AKINLOLU O.0JO, M.D.
MOTION: Dr. Berg moved to grant the license.
SECOND: Dr. Fromm.
VOTE: 8-yay, 0-nay, 0-abstain, O-recuse, 3-absent.
MOTION PASSED.

2. CHRISTOPHER K. WYMAN, M.D.
Dr. Paul noted Board staff recommended that the physician to complete the SPEX
examination.

MOTION: Dr. Paul moved to continue the investigation to allow the applicant to
complete the SPEX exam.

SECOND: Dr. Krahn.

Dr. Krahn stated it was difficult to determine how the physician is currently employed and
that without an examination it is difficult to determine if the physician qualifies for a license.
VOTE: 8-yay, 0-nay, 0-abstain, O-recuse, 3-absent.

MOTION PASSED.

iii. REVIEW, DISCUSSION AND POSSIBLE ACTION REGARDING
APPLICANT'S REQUEST FOR WAIVER OF DOCUMENTATION
REQUIREMENT

1. MICHELLE MORAN, M.D.
MOTION: Dr. Berg moved to grant the waiver request and approve the license once
administratively complete.
SECOND: Dr. Krahn.
VOTE: 8-yay, 0-nay, 0-abstain, O-recuse, 3-absent.
MOTION PASSED.

iv. APPROVE OR DENY LICENSE APPLICATION WITH
RECOMMENDATION FROM THE EXECUTIVE DIRECTOR

1. MD-16-0967A, MICHAEL J. NANASZKO, M.D., LIC. #N/A
MOTION: Dr. Figge moved to approve the license application and grant the license.
SECOND: Dr. Krahn.
VOTE: 8-yay, 0-nay, 0-abstain, O-recuse, 3-absent.
MOTION PASSED.

OTHER BUSINESS
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M. REQUEST FOR TERMINATION OF BOARD ORDER

1. MD-15-0287A, THOMAS BAJO, M.D., LIC. #14541

Board staff summarized that this case was initiated based on a self-report of a DUI arrest, Dr. Bajo
underwent an assessment in March 2015 and an evaluation was recommended. Dr. Bajo entered
into an ICA for a practice limitation. On June 15, 2016, Dr. Bajo submitted a request to vacate the
ICA. Dr. Bajo met with Dr. Sucher on July 5, 2016 for a re-assessment, and a report with
recommendations was submitted to the Board on July 14, 2016. The Board considered Dr. Bajo’s
request for termination of the ICA on August 3, 2016. Because Dr. Bajo had not agreed, through
counsel, to monitoring at that time, the Board rejected the request. Board staff noted that there was
additional confidential information in the file.

MOTION: Dr. Krahn moved to grant the request to vacate Dr. Bajo's July 1, 2015 Practice
Limitation.

SECOND: Dr. Fromm.

VOTE: 7-yay, 1-nay, 0-abstain, O-recuse, 3-absent.

MOTION PASSED.

2. MD-12-1334A, SARA R. SIRKIN, M.D., LIC. #13969
Board staff summarized that Dr. Sirkin has requested cancellation of her Arizona license, however,
the Board would need to vacate the current non-dsiciplinary restriction on her license in order to
facilitate the request.

MOTION: Dr. Berg moved to grant the request to terminate the Board Order in case number
MD-12-1334A and direct staff to process the physician's request to cancel her Arizona
medical license.

SECOND: Dr. Krahn.

VOTE: 8-yay, 0-nay, 0-abstain, O-recuse, 3-absent.

MOTION PASSED.

N. GENERAL CALL TO THE PUBLIC

No individuals addressed the Board during the General Call to the Public.

MOTION: Dr. Figge moved to adjourn the meeting.
SECOND: Ms. Salter.

VOTE: 7-yay, 0-nay, 0-abstain, O-recuse, 4-absent.
MOTION PASSED.

The meeting adjourned at 2:18 p.m.

Patricia E. McSorley, Executive Director
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